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congratulations for this enlargement and extension of their field of 
activity. 

THE AMERICAN AND BRITISH PECUNIARY CLAIMS ARBITRATION 

In a previous issue of the Journal, 1 a statement was printed con- 
cerning the outstanding pecuniary claims between the United States 
and Great Britain, giving the character of the claims, a brief review of 
the recent diplomatic steps leading up to the agreement to arbitrate 
these claims, and a summary of and comments on the terms of the 
special arbitration agreement signed at Washington by the two govern- 
ments on August 18, 1910, the text of which was given in the accom- 
panying Supplement. 2 

Article 10 of the agreement provided that it, and any schedules of 
claims agreed upon thereunder, should become binding only when con- 
firmed by an exchange of notes. Such confirmation of the agreement 
and a schedule of claims and terms of submission 3 agreed upon June 6, 
1911, was had on April 26, 1912, and the exchange of notes containing 
the confirmation also specified the date of the first meeting of the tri- 
bunal which, by Article 6 of the special agreement, was left to be fixed 
thereafter by the two governments. 

All of the necessary preliminaries to the arbitration thus having been 
accomplished, the two governments proceeded to organize the arbitral 
tribunal which is provided for in Article 3 of the special agreement. 
This article embodies the provisions of Article 87 of the Convention for 
the Pacific Settlement of International Disputes, signed at The Hague, 
October 18, 1907, of which both Great Britain and the United States 
are signatories, and each government in accordance with the terms of 
that article, appointed an arbitrator, and the two arbitrators thus se- 
lected chose an umpire. 

The Journal is happy to state that the umpire picked on behalf of 
the United States is the Honorable Chandler P. Anderson, recently 
Counsellor for the Department of State. Although the Journal has 
heretofore, upon the occasion of his appointment as Counsellor for the 
Department of State, called attention to Mr. Anderson's long and 

1 October, 1911 (Vol. V), p. 1033. 

2 October, 1911 (Vol. V), p. 257. 

8 The schedule of claims and terms of submission are printed in the Supplement 
for October, 1911 (Vol. V), p. 261. 
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valuable experience in matters which peculiarly fit him for the highest 
positions involving intimate knowledge of the principles of international 
law, 4 a brief repetition of his connection with international arbitrations 
will be of interest in view of the exacting and responsible duties which 
he will be called upon to perform in his present office. In 1896-97 
Mr. Anderson was secretary of the Bering Sea Claims Commission. In 
the following year he was secretary of the Anglo-American Joint High 
Commission for the settlement of Canadian questions. In 1903, he 
was one of the counsel for the United States before the Alaskan Bound- 
ary Commission and in 1910 he was the American Agent in the arbitra- 
tion of the North Atlantic Coast Fisheries controversy before the Hague 
Tribunal. It is also worth repeating to call attention to the fact that 
Mr. Anderson was one of the founders of the American Society of Inter- 
national Law and has from the beginning honored the members of the 
Society and the readers of the Journal by serving as Treasurer of the 
former and one of the editors of the latter. 

The Journal is also happy to state that the eminent arbitrator ap- 
pointed by the Government of Great Britain is also a member of the 
American Society of International Law. The Right Honorable Sir 
Charles Fitzpatrick, Great Britain's appointee, has been Chief Justice 
of Canada and Deputy Governor-General since 1906. He was formerly 
a member of the Dominion Parliament from the County of Quebec. 
In 1896 he was Solicitor General and from 1901-1905 he was Minister 
of Justice of the Dominion. In addition to his long experience as a 
law officer and as head of the judiciary of Canada, which give him ex- 
ceptional qualifications as a judge, Sir Charles has also had experience 
as an international arbitrator, for in 1910 he was one of the members 
of the Hague Tribunal which heard and decided the controversy be- 
tween Great Britain and the United States concerning the North At- 
lantic Fisheries. At the annual banquet of the Society held at the close 
of the Fifth Annual Meeting in Washington, on April 29, 1911, Sir 
Charles honored the members by not only attending the banquet, but 
by making a long and remarkable address on the subject of international 
arbitration. This address is printed in the Proceedings of the Society 
for 1911, pp. 345-360. The address was so clear and logical in its state- 
ment of the case for international arbitration and the views it expressed 
as to the future development of this rapidly growing institution so 

4 See Journal for April, 1911 (Vol. V), p. 440. See also April, 1913 (Vol. VII), 
Journal, p. 359. 
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reasonable that it was reprinted and distributed by the thousands by 
the American Association for International Conciliation. As showing 
at once the point of view of the jurist and the practical observer of the 
international events of the day, the following short paragraph is quoted 
from Sir Charles' remarks: 

No one who has watched with care the most recent development of the arbitra- 
tion movement can doubt that the trend of opinion, and especially on this continent, 
is now in favor of tribunals which have the character and authority of courts of law. 
It may be objected that strictly judicial decisions imply the sanction of force behind 
them, which may compel obedience. That may come, and some of us may yet live 
to see an international police force. But it is relevant here to point out that so far 
no case for the necessity of such a force has yet been made out. History is full of 
the stories of broken and violated treaties, but there is happily no record of the re- 
pudiation of an arbitral award. The pressure of the public opinion of the world is 
strong and growing stronger every day, and the risk of its displeasure will not be 
lightly encountered. 

If the Society has cause for congratulation in the selection of two of 
its eminent members to positions as arbitrators in this case, it has been 
signally honored by the selection of another and no less eminent mem- 
ber, M. Henri Fromageot, Advocate before the Court of Appeals of 
Paris, member of the Superior Council of the Merchant Marine, as 
umpire. The Governments of the United States and Great Britain have 
also cause for congratulation in the selection of M. Fromageot, for his 
standing as an authority is not only high but his experience in inter- 
national arbitrations is long and enviable. In 1903, he was secretary 
of the delegation which appeared on behalf of the Government of France 
before the Hague Tribunal in the case of the claim of Germany, Great 
Britain and Italy against Venezuela for preferential treatment. At 
the time of the difficulty between Great Britain and Russia growing 
out of the firing by Russian ships upon British fishing vessels at Hull, 
England, in 1904, he appeared before the International Commission of 
Inquiry at Paris as Counsellor for the Russian Government. In the 
following year he represented France as Agent before the Hague Tri- 
bunal in the arbitration of the Japanese House Tax cases. He was a 
delegate of France to the Second Hague Peace Conference in 1907, and 
to the London Naval Conference in 1909. In 1911 he again represented 
the Russian Government in the Arbitration at The Hague with Turkey 
relative to the payment of interest on the Turkish indemnity of 1879; 
and a few months ago he again represented his government, in the ar- 
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bitrations with Italy at The Hague growing out of the seizure of the 
French mail steamers Carthage and Manouba. 

It is also interesting to note that the agents in this arbitration not 
only for the United States, but of Great Britain as well are also mem- 
bers of the American Society of International Law. For this difficult 
and responsible position, the United States Government selected Mr. 
Robert Lansing, one of the founders and a member of the Executive 
Committee of the Society and a member of the editorial board of the 
Journal. That Mr. Lansing is well qualified for the position is shown 
by the fact that he has participated in more international arbitrations 
than any American publicist of the present generation and, with the 
probable exception of M. Fromageot, than any publicist of any other 
country. In 1892-93 Mr. Lansing was associate counsel for the United 
States in the Bering Sea Arbitration; in 1896-97 he was counsel 
for the United States before the Bering Sea Claims Commission; he 
acted as Solicitor for the United States before the Alaskan Boundary 
Tribunal in 1903; and in 1909-10 he was one of the counsel for the 
United States in the North Atlantic Coast Fisheries Arbitration at The 
Hague. 

Mr. C. J. B. Hurst, C. B., Agent for Great Britain, has been Assistant 
Legal Adviser to the Foreign Office for the past eleven years and is 
therefore well trained in not only the theory but the practice of inter- 
national law. 

The opening session of the Tribunal was held in the City of Wash- 
ington, in the chambers of the Commerce Court on May 13, 1913. 
There were present on this occasion, in addition to the members of 
the Tribunal and the agents and counsel for the two governments, the 
Acting Secretary of State of the United States and the Ambassador of 
Great Britain at Washington. The presence of these high officials is a 
tribute to the importance and magnitude of the arbitration. Hundreds 
of claims involving in the aggregate millions of dollars, some of them a 
century old, will be considered and disposed of by the Tribunal. It 
will finally settle a number of claims, some insignificant in amount and 
others involving fortunes, which have been harassing and trying the 
patience of the foreign offices of the two governments for many years, 
and when the Tribunal adjourns all claims outstanding between the 
two governments at the date of the signature of the arbitral agreement 
will, unless expressly reserved, and whether submitted to arbitration 
or not, be forever and finally barred, under the terms of Article 2 of 
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the special agreement of arbitration. As stated by the President of 
the Tribunal in his opening remarks: 

The difference between this and other arbitral tribunals is that we have not to 
settle one subject of litigation but a large number of cases entirely different in fact 
and in law, one from the other, arising out of various circumstances, and having a 
very different character — fishing and shipping claims, property rights, collection 
of customs duties, naval and military operations, government contracts. 

Before entering upon his duties as arbitrator each member of the 
Tribunal subscribed to a solemn declaration in writing that he would 
examine and decide the claims presented for decision in accordance with 
treaty rights and the principles of international law and of equity. 

The Agents of the two governments on July 11, 1912, adopted rules 
of procedure governing the matters of "Record of Claims and Proceed- 
ings" (Chapter I), "The Pleadings" (Chapter II), "Filing of Plead- 
ings" (Chapter III), "Evidence" (Chapter IV), "Interlocutory Applica- 
tions" (Chapter V), "The Hearing" (Chapter VI), "The Award" 
(Chapter VII), "Sessions of the Tribunal" (Chapter VIII). These 
rules were approved and directed to be entered on the minutes as an 
order of the Tribunal. 6 

The Tribunal held sessions at Washington from May 13-May 17. 
It then adjourned to Ottawa, where it met June 9 and remained in ses- 
sion until June 18. It then adjourned to meet in Washington on March 
9, 1914. 

A number of claims were argued and awards have been rendered in 
the following four cases of Great Britain against the United States: 
"Lindisfarne" decided in favor of Great Britain; "William Hardman," 
claim disallowed; "Yukon Lumber," claim disallowed, and "King 
Robert," claim disallowed. 6 Further awards will be rendered on the 
reconvening of the Tribunal next March. 

The present arbitration is a striking example of the trend of opinion, 
referred to by Sir Charles Fitzpatrick in the paragraph above quoted 
from his address before the Fifth Annual Banquet of the Society, in 
favor of tribunals for the settlement of international disputes which 
have the character and authority of courts of law. 

6 These rules are printed in the Supplement to this number of the Journal, 
page 160. 

6 These decisions will be printed in the next issue of the Journal, and it is planned 
to print this series of interesting awards in the Judicial Decisions of the Journal as 
a regular feature until the arbitration is completed. — Ed. 
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The same tendency was referred to and the present arbitration cited 
as an evidence of it, by the learned umpire, in the course of his remarks 
on opening the Tribunal in Washington. He said: 

A few weeks ago at The Hague, a Franco-Italian tribunal of arbitration met to 
adjust three different and rather delicate prize cases, and it has been said by the 
President of this tribunal: 

"For the optimist, this is a beginning — modest, to be sure — of the relatively 
permanent Tribunal, which will, during a fixed period, settle of right, disputes that 
may be referred to arbitration by the same High Parties." 

To-day the United States government and the government of His Britannic Maj- 
esty give another example of the same confidence in the law and of this pacific method 
of adjusting their claims as it is really proper between civilized nations. 

Practically, it seems that nothing is more to be approved than such a tendency 
towards the constitution of judicial bodies to settle, between different countries, 
from time to time, though sometimes petty, but for everybody very trying difficulties, 
which are unavoidable in the business life of nations as well as of individuals. 

It is not yet the permanent court of justice, but it is a very useful and practical 
application of those principles of international justice, which are specially recognized 
by these three nations and other nations. 

CHARLTON EXTRADITION CASE 

We print in this issue of the Journal 1 the decision of the Supreme 
Court of the United States rendered June 10, 1913 in the above men- 
tioned case. As appears from previous editorial comment, 2 the accused 
was arrested in the State of New Jersey on June 24, 1910 upon complaint 
of the Italian Vice-Consul on a charge of murder committed in Italy. 
The fugitive had a hearing before a committing magistrate who deemed 
the evidence sufficient to sustain the charge and certified the same to 
the Secretary of State for the issuance of a warrant of surrender to the 
Italian Government. Counsel for the accused resisted the fugitive's 
surrender to Italy, but the Secretary of State in a memorandum dated 
December 9, 1910, s over-ruled the objections and decided to surrender 
him to Italy. A writ of habeas corpus was then applied for and upon the 
dismissal of the petition by the lower court an appeal was taken to the 
Supreme Court of the United States. 

Counsel for the appellant raised several objections before the Supreme 
Court. 

1 Judicial Decisions, p. 637. 

2 January, 1911 Journal (Vol. V), p. 182. 

3 Printed in Journal for January, 1911, p. 188. 



